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chancery. 834-859 
Nature and scope of remedy: Ap- 
plication of doctrine of unclean 
hands. 889, 900 
Procedure: Meaning of "parties in- 
terested." 654 
Sorcery and witchcraft: Fifteenth- 
century chancery jurisdiction. 

853-854 
Suretyship : Fifteenth-century chan- 
cery jurisdiction. 851-853 
Uses: Fifteenth-century chancery 
jurisdiction. 840-851 
ESTOPPEL. 
Estoppel in pais: What acts will 
estop: representation of law. 

6 SS 
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In general: Estoppel by voluntary 
transfer of overdue negotiable 
instruments. 1129-1134 

Waiver in the doctrine of estoppel. 

499 
EVIDENCE. 

Documents: Parol evidence of col- 
lateral agreements. 655 

General principles and rules of 
exclusion: Admissibility of tele- 
phone conversations. 794, 800 

Proof of foreign law: Question for 
the court. 896 

Res gestae : Contemporaneousness 
of the declaration and the act. 

801 
Similar facts and occurrences: 

Possession of goods other than 



those stolen. 
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EXECUTORS AND ADMINISTRA- 
TORS. 

Administration: Chancery jurisdic- 
tion in fifteenth century. 

854-855 
Situs of choses in action for pur- 
pose of granting administration. 
908-909 
Proceedings by and against: Suit 
under foreign statute giving per- 
sonal representative the right 
to recover for death by wrongful 
act. 1161, 1 164 

EXEMPTION. 

Effect on specific performance. 

275-278 
EXTRADITION. 
Interstate rendition under the 
United States Constitution: 
Fugitive from justice: prisoner 
brought from requisitioning state 
by extradition proceedings. 

493 
Arrest before requisition. 650 

Fugitives: prisoner brought from 
requisitioning state by extradi- 
tion proceedings. 656 



FAMOUS CASES. 

Derry v. Peek. 784 

Fletcher v. Rylands. 960 

Young v. Grote. 781 
FEDERAL COURTS. 

Jurisdiction and powers in gen- 



eral: Enjoining state officer 
from illegal action. 307 

Federal appellate jurisdiction and 
procedure. 902 

Power to decide case on state ques- 
tions. 307 
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Execution on judgment where state 
is defendant. 227-245 

Suits against states. 210-227 

Virginia v. West Virginia Case. 

236-245 
Powers of federal judges: Pro- 
posed legislation affecting power 
to charge and changing order of 
procedure at trial. 1011 

FIRES. 
Liability for escape or spread of 
fire: Ancient rule of absolute 
liability. 961-962, 969-970 

FOREIGN CORPORATIONS. 

Constitutionality of state tax on 



local business of foreign corpora- 
tions engaged in interstate com- 
merce. 581-618, 721-778, 
932-953 
FORFEITURE. 

Equity: Suit to quiet title for breach 
of condition subsequent. 801 

FRANCHISES. 

Right to enjoin competitor illegally 
doing business without a license. 

802 

Taxation by state of franchises of 

domestic corporations engaged 

in, interstate business. 610 

FRAUD. 

As defense for surety, see Suretyship. 
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GARNISHMENT. 

Jurisdiction over debts for purposes 
of garnishment. 31: 909-918 

GERMAN LAW. 

Delbriich law, allowing double nation- 
ality. 988 



GIFTS. 

Gifts inter vivos: Civil law. 

1053-1054 
Delivery: whether essential. 

1055-1056 

Gifts causa mortis: Distinguished 

from gifts inter vivos. 1055-1056 
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HISTORY OF LAW. 

Constitutional law: American con- 
stitutionalism and the theories of 
M. Duguit. 191 

Contracts: Fifteenth-century chan- 
cery jurisdiction. 848-849 

Criminal law: Fifteenth-century 

chancery jurisdiction over crimes. 

. 857-858 

Equity: Equity and individual fault. 

967-974 

Inadequacy of remedy at law in 

fifteenth century. 855-857 

Some aspects of fifteenth.century 

chancery. 834-859 

International law: Effect of war on 
private international law. 

980-985 

Jury: Elements of the right of trial 

by jury. 672-675 

Meaning of the right of trial by 

jury. 671 

Methods of control by courts. 

680-690 
Province of jury. 675-678 



Miscellaneous: Evolution of theory 
of the state. 187 

Personality and sovereignty of the 
state. 191 

Fifteenth-century chancery juris- 
diction over sorcery and witch- 
craft. 853-854 
Fifteenth-century chancery juris- 
diction over suretyship. 

_ 851-853 
German and French doctrines of the 
state. 1-185 

M. Duguit's denial of the person- 
ality and the sovereignty of the 
state. 189 

Procedure and courts: Notice 
pleading. 501-522 

Right of trial by jury and proce- 
dural reforms. 669-691 
Property: Fifteenth-century chan- 
cery jurisdiction over uses. 

849^851 
Fifteenth-century chancery juris- 
diction over administration of 
estates. 854-855 

Roman law: Influence of Roman 
law in the modern World. 664 
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Torts: Historical development of 

law of torts. 9S4~979 

History of liability for damage done 

by fire. 961, 967-970 

Liability for damage done by 

animals. 961, 965 

HOMICIDE. 

Nature of crime: Necessity of fault. 

969 
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HUSBAND AND WIFE. 

Rights of husband against wife 
and in her property: Law of 

community property under Span- 
ish civil code. 1096 
Liability of community personalty 
for tort of husband. 309 



I 



ILLEGAL CONTRACTS. 
Contracts against public policy: 

Contract not to sue but to sub- 
mit to tribunal of benefit society. 

1 166 
Incidental restraint of marriage. 

1030 
Contracts collaterally related to 
something illegal or immoral: 
Contract to let for irreligious 
purpose. 289 

Effect of illegality: Agreement to 
re-exchange negotiable instru- 
ments to evade banking laws. 

310 
INFANTS. 
Actions for injuries to infant: 
Effect of contract made with 
reference to Workman's Com- 
pensation Act. 897 
Contracts and conveyances: 
Avoidance of contract during 
minority. 897 
INJUNCTIONS. 

Acts restrained: Boycotting com- 
binations. 493 
Boycotts on materials. 482, 494 
Causing third person to break con- 
tract with plaintiff. 1017 
Competition of one illegally doing 
business without a license. 802 
Infringement on name of vaude- 
ville act. 889, 900 
Use of name of vaudeville act. 

889, 900 
Publication of personal letters. 

1030 
Soliciting breach of contract. 

648, 6 S 7 

INNKEEPERS. 

Duties to travelers and guests: 

Liability to boarder for goods 

stolen. 1 1 66 

Who are innkeepers: Effect of 

keeping boarders and transient 

guests. 1 166 



INSANE PERSON. 

Guardianship and protection: 

Right of guardian of insane widow 
to dissent from will. 802 

INSOLVENCY. 

Effect on specific performance. See 

Specific Performance. 

INSURANCE. 

Insurance agents: Waiver of con- 
ditions by broker acting for 
insured. 897 

Liability insurance: Right of in- 
surer to control litigation. 657 

Rights of beneficiary: Strict com- 
pliance with conditions ' of re- 
served right to change benefi- 
ciary. 657 
Whether divorce acts as revocation. 

INTERNATIONAL LAW. 
Change of sovereignty: Effect of 
recognition of foreign govern- 
ment on validity of acts, of that 
government in this country. 

1167. 
Construction, operation and en- 
forcement of constitutions: 
State jurisdiction over federal 
lands. 1 1 64 

In general: Effect of war on private 
international law. 980-985 

International law and practice. 

902 
Nationality or domicile as test of 
person's international status. 

1074-1075 

The question of the Bosphorus and 

Dardanelles. 317 

Legations and diplomatic agents: 

Immunity of diplomatic agents 

from suits: extent of waiver. 

802 

Nature and extent of sovereignty: 

Metaphysical conception of the 

states. 10-26 
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Constant. 


105-113 


Esmein. 


114-118 


Gerber. 


iiQ-122 


Hegel. 


79-103 


Jellinek. 


23, 1 31-140 


Jhering. 


126-130 


Kant. 


40-54 


Rousseau. 


27-39 



Problem of limitations upon the 

state. 2-g 

Realistic conceptions of the state. 

145-148, 162 

Benoist. 175-17(5 

Duguit. 177-181 

Royer-Collard. 165-170 

Seydel. 148-161 

Sovereignty: general discussion. 186 

Rights of foreigners: Kind of limi- 
tations to be imposed. 

1068-1072 

Need of limiting rights of foreigners 

in future. 1064-1066 

Treaties: International conventions 
and third states. 663 

Undesirability of general inter- 
national treaties to diminish the 
conflict of laws. 1075-1078 

INTERSTATE COMMERCE. 
Control by Congress: Authorizing 
federal control of railroads. 

860-862, 870-874 
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Control by States: General discus- 
sion of powers of states to affect 
interstate commerce by exercise 
of the taxing power. 

572-618, 721-778 

Prohibition of condensed milk made 

of skimmed milk. 1031 

Taxation discriminating against 

sales originating in other states. 

573S74 
Taxation: foreign owned cars en- 
gaged in interstate commerce. 

goo 
Taxation: gross receipts of inter- 
state carriers. 576-580 
Taxation: local business of foreign 
and domestic corporations en- 
gaged in interstate commerce. 
581-618, 721-778 
Taxation: recent Supreme Court de- 
cisions on California and Massa- 
chusetts statutes. 932-953 
Interstate commerce commission ': 
Order of commission inoperative 
through uncertainty. 31: 1031 
Powers of the commission: as af- 
fected by federal control of rail- 
roads. 863-867 
INTOXICATING LIQUORS. 

Legislation: Constitutionality: stat- 
ute prohibiting possession for 
personal use. 658 

Validity of state legislation. 659 
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JUDGES. 

Disqualification: participation of dis- 
qualified judge. 1 167 

Petition for recall of judge as con- 
tempt. 893 

JURISPRUDENCE. 

An interpretation of the principles of 

public law. 813-821 

Cycles of jurisprudence. 370-406 

German doctrines of public law and 

the metaphysical conception of 

the state. ng-144 

Importance of popular jurisprudence. 

406-408 
Indirect teaching of jurisprudence. 

408-411 
Is law the expression of class selfish- 
ness? 1047-1063 
Law and the state, The. 1-185 
Logic in the law. 808-812 
Metaphysical individualistic doc- 



trines in France since the French 
revolution. 104-118 

Political and juridical doctrines oi 
Kant and Hegel defined and 
contrasted. 40-103 

Realistic conceptions of the state in 
Germany and France. 145-185 

Rousseau and his political doctrines. 

27-39 
Science of legal method. 807 

Law: Changes in jurisprudence con- 
ditioned by changes in law. 

375-377 
Complexity of law. 1060-1063 

Development of French syndical- 
ism. 188 
Effect of social environment on 
law. 1058 
Law is a practical matter: Elimi- 
nation of personality and inse- 
curity. 1059-1060 
Law is a practical matter: elimina- 
tion of waste. 1058-1059 
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Law is a practical matter: persist- 
ence of legal traditions. 

1038-1059 
Logic in legal thinking. 808-812 
How law changes: the cycle theory. 

377-379 
Nature and definitions of law. 316 
Processes of working out legal rules. 
1057-1058 
Psychological basis of law. 663 

Sources of law: in general. 

813-821 

Sources of law: morals and relation 

to law. 1060 

Sources of law: philosophy. 1037 

Systematic development of law. 

1047-1063 
Types exhibited in mature law. 

1061 I 
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Views adverse to logical analysis 
and systematic development of 
law. 1047-1040 

Metaphysical individualistic doc- 
trines: Declaration of rights of 
1789. 10-26 

Schools of jurisprudence: Analy- 
tical schools. 396-400 
Comparative: Apologetic schools. 

400-404 
Constructive schools. 
Exegetical schools. 
General discussion. 
Historical schools. 
Philosophical schools. 
Quarrels of the schools, 



Theory of the state. 



380-383 
404-405 
373-412 
383-387 
387-306 
The. 

373-375 
81(1-821 



LAW. 

Nature of. See Jurisprudence. 
An interpretation of the principles of 
public law. 813-821 

Fundamental law in England. 

296, 307 
How law changes: the cycle theory. 

377-379 
Logic in legal thinking. 808-812 

What constitutes the practice of law. 
886, 891, 892 
LEGACIES AND DEVISES. 
Title and rights of devisees and 
legatees: Right of devisee of 
holder of specifically performable 
option. 281-283 

Right of devisee to specific per- 
formance of contract to build. 
275-278 
LEGACIES. 

Ademption: Whether adeemed by 
subsequent covenant to pay an 
equal amount. 659 

Lapsed bequests and devises: Effect 
of republication of will. 901 

LEGAL BIOGRAPHY. 

Duguit, M., note on. 186 



Intellectual affiliations of M. Duguit. 

191 
Hauriou, M., note on. 875 

Marshall, John! 496 

LEGISLATION. 

American legislative methods in 
period before 1825. 903 

Conscription Act of 1917. 6(14-607 
Espionage Act of 1917. 606-608 

Legislative minimum wage, The. • 

1013 
Trading with the Enemy Act of 191 7. 

609-700 
War legislation in 191 7. 604-700 

LEGITIMACY. 

Determined by law of domicile. 892 
LIBEL AND SLANDER. 
Privileged communications: Peti- 
tions to a public officer. 1032 
LIENS. 

Liens on realty and personalty under 
Spanish Civil Code. 1098 

LIFE ESTATES. 

In chattels personal: personalty to 

follow limitations of realty. 660 

Trust funds: Apportionment of gains 

and losses, between life tenant 

and remainderman. 447-460 
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MANDAMUS. 
Persons subject to mandamus: 

State: in an action to compel pay- 
ment of state debt. 228-243 



Proceedings: Traverse of return to 
alternative writ. 310 

MASTER AND SERVANT. 

In general: Liability of a prior 
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matter for injury occurring under 
his. successor. 311 

Legislative minimum wage. 

1013, 1 165 
Workmen's compensation acts : 
Minor employed in violation of 
statute. 803 

Recovery under workmen's com- 
pensation acts for injury aboard. 
61Q-636 
Optional statutes 620-628 

Compulsory statutes. 628-636 

MINERS AND MINERALS. 

Effect of partition of lands subject to 
oil and gas lease. 882, 898 
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Nature of right of landowner in un- 
derlying oil and gas. 882, 898 
MONOPOLIES. 

See Restraint of Trade. 
MUNICIPAL CORPORATIONS. 

Governmental powers and func- 
tions: Ordinances aimed at de- 
termination of rights under a 
franchise. 879, 893 

Race segregation ordinance in- 
valid. 475 

Nature, creation and organiza- 
tion: Home-rule charters. 653 

Territorial limits and subdivi- 
sions: Improper use of quo 
warranto. 1033 
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NEGLIGENT MISREPRESENTATION. 

Particular cases: Careless spaces on negotiable instruments. 



781 



PAROL EVIDENCE RULE. 

Construction of documents: Col- 
lateral agreement concerning a 
negotiable instrument. 655 

Duty of care: Electric wires: on 
premises as wilful and wanton' 
injury to trespasser. 293, 313 
History of standardization. 

954-979 
Trespassers: negligence treated as 
wilful and wanton injury to. 

293, 313 
PARTNERSHD?. 
Nature of partnership: Civil law 
commercial societies: nationality. 
qq6-ioio 
Partnership property: Nationality 
of commercial house determined 
by place of business. ggi-gg6 
Retirement and admission of 
partners: Effect of retirement 
on nationality. 1004-1010 

PATENTS. 
Extent of use of patent: Restric- 
tion that user buy unpatented 
supplies only from patentee in- 
valid. 298, 311 
Sherman Anti-Trust Act: how far 
in conflict with patentees' mo- 
nopoly. 439-443 
Nature and requisites for patent: 
Effect of secret use on right to 
patent. 1033 



Extent of rights conferred by 
patent. 298, 311 

PAYMENT. 

Payment on a running account part 
of which is secured. 311 

PERSON. 

See Apprenticeship. 

PLEADING. 

Common-law pleading: needless tech- 
nicality. 505-512 

Reversals on questions of pleading. 

506-512 

Notice pleading. 501-522 

Statutory provision for joinder of de- 
fendant in alternative. 1034 
POLICE POWER. 

Interest of public health: Pro- 
hibition of condensed milk made 
of skimmed milk. 1031 

Nature and extent: State police 
power: prohibiting possession of 
intoxicating liquor for personal 
use. 658 

Regulation of trade, professions 
and business: License required 
of cement contractors. 31: 1035 
POWER OF ATTORNEY. 

Effect of intervening war. 637, 630 

PREFERENCE. 
Under Spanish Civil Code: Mean- 
ing and extent. 1100 
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Relation of rule against preferences to 
"equality is equity." 709-711 

PRESCRIPTION. 

Acquisitive prescription under Span- 
ish Civil Code. 1098 

PRESUMPTION. 
Nature and scope: Whether pre- 
sumptions are rules of substan- 
tive law. 961 

PROFITS A PRENDRE. 

The right created by an oil and gas 
lease a profit a prendre. 882, 898 

PROXIMATE CAUSE. 

Efficient cause of injury: Causal con- 
nection not broken by failure to 
act. 1166, 1 168 



PUBLIC LANDS. 

Bond fide purchaser from one obtain- 
ing allotment certificate by fraud. 

PUBLIC OFFICERS. 

Liability of: Liability for private 

moneys. 494 

Nature of public office: Beginning 

of term. 804 

PUBLIC SERVICE COMPANIES. 

Excuses for not serving: Failure of 
supply. 1026, 1033 

Regulation of public service com- 
panies: power of state to alter 
rates fixed by municipal franchise. 

1 168 

Reasonable rates after termination 

of franchise. 1036 

Rights and duties: Discrimination 
in service: primary and second- 
ary consumers. 1026 
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QUASI CONTRACTS. 
Money paid under duress as com- 
pulsion of law: Money paid as 
taxes under protest to avoid a 
penalty. 898 



QUD2TING TITLE. 

Suit to quiet title for the breach of 
condition subsequent. 801 

QUO WARRANTO.. 

Determination of territorial limits. 

i°33 
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RAILROADS. 

Federal control of railroads : Com- 
pensation. 870-874 
Effect on rate regulation. 863-866 
In general. 860-874 
Regulatory statutes. 866-867 
Taxation. 867-870 
Liability for fires: Absolute liability 
imposed by statute. 961-962 
Regulation of rates: Federal con- 
trol: effect as to regulation of 
rates. 863-866 

RELEASE. 

Requisites and validity: Waiver in 
the law of release. 499 

RELIGION. 

See Constitutional law: Schools and 
School Districts; Trusts; Volun- 
tary Associations; Witnesses. 

RESCISSION. 
Rescission for fraud or mistake: 

Property worth less than half of 



the price is ground for rescis- 
sion under Spanish Civil Code. 

1096 
Rescission upon other party's 
breach, repudiation, or in- 
ability to perform: Insolvency 
as grounds for rescission. 

7I3-7I4 
Instalment contracts. 314 

RESTRAINT OF TRADE. 
Contracts not to engage in certain 
business: Covenants not to 
carry on a business given by one 
in the business to another in the 
business or intending to enter it. 
207-209 
Mere contract to refrain from doing 
business or from entering or car- 
rying on an occupation. 

. . 193-194 

Restrictive covenants: accompany- 
ing the promisor's entry into an 
apprenticeship arrangement. 

195-197 
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Restrictive covenants: accompany- 
ing the sale of a business to an 
existing competitor where the 
restriction would be valid if the 
sale were not to a competitor. 

205-206 
Monopoly: Engrossing, forestalling, 
and regrating at common law. 

246-270 

Importance of fact of whether or 
not restriction is broader than 
the business sold. 107-205 

Meaning of term at common law. 

246-270 

Provisions of the common law to 
protect freedom of trade against 
engrossing, forestalling, and re- 
grating. 251-257 

Restrictive agreement accompany- 
ing entry into apprenticeship 
agreement. 195-197 

Sherman Anti-Trust Act: Board 
of Trade rule limiting hours of 
trade not a restraint of trade. 

1154, 1 169 

Combinations. 

Competitive methods. 

Constitutionality. 

Construction. 

Covenant not to carry on a busi 
ness given by one in a business 
to another in the business or 
intending to enter it. 

Excessive competition. 

General discussion. 

Patents and copyrights: 
fecting. 

Restrictive covenants accompany- 
ing combination of several busi- 
ness units. 207 



417-425 
425-430 
435-439 
412-415 



207-209 
205-209 
412-446 
Law af- 
439-443 



Restrictive covenants accompany- 
ing sale of business to a com- 
petitor. 205-206 

Restrictive covenants accompany- 
ing sale of business, which sale, 
however, is not to a competitor. 
197-205 

Review of decisions of United States 
Supreme Court. 415-430 

Review of dicta of United States 
Supreme Court. 43°~43S 

Right of individual to injunction 
for violation. 312 

Standard Oil Case. 421-425, 

432-435 
Whether combustion may be illegal 
solely on account of size. 

422-425 

Who may invoke the application of 

the act. 443-446 

RESTRICTIONS AND RESTRIC- 
TIVE AGREEMENTS AS TO 
USE OF PROPERTY. 
Equitable servitudes : Contract run- 
ning with a business. 1163 
Effect of changed conditions upon 
equitable servitudes. 876, 896 
Personalty: restriction as to use 
of patented article. 298, 311 

ROMAN LAW. 

Influence of Roman law in the 
modern world. 664 

Influence of Roman law on English 
tort law. 972 

Intrusions of Roman law into com- 
mon law. 1049-1058 

RULE AGAINST PERPETUITIES. 

Interests subject to rule: option to 
purchase stock. 660 



requirement 
1 169 



SEAMEN. 

Seamen's Act of 1915: 
of good faith. 

SET-OFF. 

Insolvency as basis for right of set-off. 

775-7/0 

SHERMAN ANTI-TRUST LAW. 

See Constitutional Law, Interstate Com- 
merce, Restraint of Trade. 

Monopoly: meaning of the term as 
used in section two of the act. 

263-270 

Section two: designed to incorpo- 
rate the provisions of the com- 
mon law. 247-251 



Section two: intention of congress 
to include the common-law of- 
fenses under it. 258-263 
Section two: interpreted in the 
light of the common law. 

263-270 
SPANISH LAW. 

Provisions of the Spanish Civil Code, 
affecting the fueros, limitation 
of actions, obligations, persons, 
preferences, prescriptions, pro- 
cedure and succession. 

1089-1 103 
SPECIFIC PERFORMANCE. 
Affirmative contracts: Building 
contracts. 278-281 
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Contract to maintain telegraph 
line on railroad right of way 
assignable with transfer of the 
railroad. 1163 

Option. 281-283 

Who may enforce: heir or executor. 

278-283 

Defenses: Effect of defendants being 

execution-proof. 271-278 

Lack of mutuality of remedy. 

271-275 
General nature and scope of 
equitable relief: Contract run- 
ning with a business. 1163 

Devolution of option holder's rights. 
281-283 

Effect of defendants being execu- 
tion-proof. 275-278 

Financial condition of a defendant 
vendor as a basis for specific per- 
formance. 275-278 

Insolvency. 275-278 

Insolvency as basis for specific 
performance where the rights of 
third persons will be prejudiced. 
704-707 

Insolvency as basis for specific per- 
formance where the rights of 
third persons will not be injured. 
707-711, 719 

Insolvency as factor in granting 
specific performance of contract 
to give security. 714-715 

Insolvency as ground for right of 
set-off. 715-716 

Insolvency as ground for specific 
enforcement of mortgages on 
after-acquired goods. 716 

Insolvency as sole basis for 
specific performance in sales de- 
pendent upon concurrent con- 
ditions. 716-718 

Insolvency of defendant as basis 
for equitable relief: right of rescis- 
sion. 713-714 

Insolvency of defendant as basis 
for equitable relief: threatened 
injury to property. 711-712 

Mutuality of remedy: basis and 
scope of doctrine. 271-275 

Right of heir to get specific per- 
formance of contracts to build. 

278-281 
Legal consequences of right of 
specific performance : Con- 
tract of purchase as equitable 
ownership. 283-287 

May heir get specific performance 
of a contract to build. 278-281 

Risk of loss and the purchaser's 
property right. 283-287 
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Risk of loss in executing contracts. 
283-287 

Suit by seller for specific per- 
formance. 271-275 

Who may exercise option to have 
specific performance: heir or exec- 
utor. 281-283 

STATES. 

See Constitutional Law ; Federal Courts. 
Execution on judgment of federal 
court where state is defendant. 

227-245 
Jurisdiction of federal courts over 
suits in which a state is defendant. 
210-227 
State decisions as to federal limita- 
tions on state existing power. 

721-778 
State jurisdiction over federal lands. 

1 164 
Suit against state officer not neces- 
sarily one against the state. 

1036 
Supreme court decisions on California 
and Massachusetts statutes. 

932-9S3 
Virginia v. West Virginia case. 

236-245 
Part performance : Payment of pur- 
chase money. 312 
What acts are sufficient. 312 

STATUTE OF FRAUDS. 

Interest in lands. : Parol rescission 
of contract for sale of land. 

804 
Sales of goods, wares and mer- 
chandise: Payment by checks. 

661 
STATUTES. 

Interpretation: Conscription Act of 
191 7 construed. 694-696 

Construction of statute punishing 
conspiracy to defraud the United 
States. 302, 313 

Monopoly as used in Sherman 
Anti-Trust Act: in view of mean- 
ing of monopoly at common law. 
246-270 
Problem of interpreting war legisla- 
tion in the United States. 

692-701 
Statutes unconstitutional in part. 

309 
SUCCESSION. 

Provisions of Spanish Civil Code. See 
Spanish Law. 1094 

SURETYSHIP. 

Jurisdiction of chancery in fifteenth 

century. 851-853 

Surety's defenses: absence, extinc- 
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tion, or suspension of princi- 
pal obligation: Fraud on prin- 
cipal no defense to surety. 898 

Surety's defenses: miscellaneous: 
Payment of debt owed by creditor 
to principal debtor. 1037 

Surety's defenses: surrender or 
loss of securities: By act of 



creditor and operation of law: 
grounds in petition for bank- 
ruptcy. 899 
Loss through act of creditor and 
operation of law. 899 
Surety's right of subrogation: 
Effect of fraud on principal. 



TAXATION. 

See also Quasi Contracts. 
Collection and enforcement: Re- 
covery in quasi contract for 
tax paid under protest to avoid 
a penalty. 898 

General limitations on the taxing 
power: Constitutional restric- 
tions: interference with federal 
instrumentalities. 327-372 

Indirect encroachment on federal 

authority by the taxing power of 

the states. 321-372, 572-619 

721-778, 932-953 

Power of taxation, state and federal, 
in the United States. 807 

State tax on exports. 805 

Taxes on privileges. 33i~339 

Taxes on property. 339~344 

Particular forms of taxation: In- 
come tax: stock dividends as in- 
come. 787, 805 

Inheritance tax: constitutionality 
of state statutes. 335~339 

Inheritance tax: general discus- 
sion. 919-926 
Property subject to taxation: 
Alimony not subject to income 
tax. 494 

Foreign owned cars engaged in in- 
terstate commerce. 900 

Railroads subject to federal con- 
trol. 867-870 
Where property may be taxed: 
Choses in action: bank deposits 
at domicile of owner. 786, 806 

Choses in action: general discus- 
sion. 922-931 

Choses in action: place of taxation 
of privileges. 926-928 

Choses in action: place of taxation 
of specialties. 928-930 

Choses in action: place of taxation 
. of succession. 922-926 

Choses in action: situs in general. 
918-931 

Choses in action: taxation at cred- 
itor's domicile. 922-925 



Choses in action: taxation at deb- 
tor's domicile. 925-926 
Succession tax on foreign per- 
sonalty. 920-922 
Tangible personal property. 

918-919 
TITLE, OWNERSHIP AND POS 
SESSION. 
Chattels: Liability of community 
personalty for tort of husband. 

309 

Possession: Possession of personalty 

as a source of title under Spanish 

Civil Code. 1093 

TORTS. 

Criminal act: Tort liability for vio- 
lation of criminal law. 806 
Interference with business or oc- 
cupation: effect of strike-exemp- 
tion clause an action for causing 
third party to break contract 
with plaintiff. 1020 
Injunction against injury to con- 
tract right by third party. 

1017, 1038. 
Wilful and negligent acts causing 
third person to break contract 
with plaintiff. 1021 

Liability to the other party to a 
sale or contract for negligence 
in connection therewith: Care- 
less spaces on negotiable instru- 
ments. 781 
Nature of tort liability in general: 
Intent: its place in primitive tort 
law. 954-962 
Liability under Spanish Civil Code. 

1097 
Liability without intent or negli- 
gence: escape or spread of fire. 

961-962, 969-970 
Liability without intent or negli- 
gence: in general. 954~979 
Liability without intent or negli- 
gence: statutory liability. 

960-962, 970-979 

Moral culpability as necessary to 

tort liability. 954~979 
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Twentieth-century concept of a tort. 

974-975 
Wilful injury to trespasser. 

293, 313 

Unusual cases of tort liability: 

Action for inducing breach of 

contract to marry. 900 

Fletcher v. Rylands. .960 

TRADE MARKS AND TRADE 

NAMES. 
Protection apart from statute: 
Effect of fraudulent advertising 
by plaintiff on right to injunc- 
tion. 889, 900 

TRADE UNIONS. 

In general: Injunction against officers 
for inducing breach of employer's 
contract not to join the union. 

648, 657 

TREES. 

Ownership of tree taking root in 

neighbor's land: Common law. 

1049-1053 

Roman law. 1040-1051 

TRIAL. 
Province of court and jury: Prov- 
ince of jury. 675-678 
Control of jury by court. 678-691 
Right of court to comment on evi- 
dence in charge. 1011 
Statutes and Interpretation: Ap- 
plication of Sherman Anti-Trust 
Act to trade union: denying an 
injunction at suit of individual. 

312 
Taking case from jury: Compul- 
sory non-suit. 687 
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Demurrer to evidence. 683-684 

Direction of verdict. 686-687 

Evidence on appeal. 689-690 

Motion for judgment notwithstand- 
ing the verdict. 688-689 
TROVER AND CONVERSION. . 
Damages: Bailee's suit against third 
person. 1028 
What constitutes conversion: 
General requisites. 662 
TRUSTS. 

Cestui's interest in the res: Ap- 
portionment of income: the rule as 
to apportionment. '447-457 

Effect against creditors of vesting 
of cestui's rights on discharge in 
bankruptcy. 1038 

Interests of life tenant and re- 
mainderman. 457-469 
Life tenant's right to income of 
bonds, premiums or discount. 

447-469 
Premiums and discounts in trust 
accounts. 447-469 

Right to subscribe for stock an 
accretion to capital. 1038 

Creation and validity: Bequest in 
trust "at absolute discretion of 
trustee." 661 

Disclaimer by one of several 
cestuis. 1 1 70 

Gratuitous" declaration of trust with- 
out transmutation of possession. 
1057 
Oral agreement to hold land or the 
proceeds thereof in trust. 806 

Validity of trust for promotion of 
atheism. 289, 313 
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USES. 

Jurisdiction of chancery in fifteenth century. 



849-851 
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VOLUNTARY ASSOCIATIONS. 

Unincorporated associations: nationality. 



996-1010 
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WAIVER. 

Waiver distributed among the de- 
partments of election, estoppel, 
contract, release. 499 



WAR. 

See Agency, Contracts. 
Contracts between citizens of bellig- 
erent countries: dissolution. 

640, 661 
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Federal control of railroads as a war 
power of the president. 

860-862, 870-874 
Intervening war: effect on agency. 

637, 650 
Jellinek's doctrine of war as an in- 
strument of human progress. 

101, 143 

Law in war time, IQ17. 602-701 

Status of aliens: Enemies in courts 

of justice. 470, 495 

War legislation in 191 7. 694-701 

WILLS. 

Incorporation by reference: reference 
to an existing document as ex- 
isting. 1 171 
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Construction: Disposition of an- 
nuity on death of annuitant. 

495 

Trust or absolute gift: avoiding rule 

of Moricev. Bishop oj Durham. 661 

Execution: Publication by inter- 
preter. 495 
Soldiers' wills of personalty. 1022 

Incorporation by reference : Refer- 
ence to an existing document as 
existing. 1171 

Revival and republication: Effect 
of republication on lapsed lega- 
cies. 901 

Testamentary capacity: Capacity 
of infant soldier. 1022, 1039 

Nuncupative wills: Soldiers' wills 
of personalty. 1022 
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